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RE: COVID-19 related impacts on completion of guardianship evaluations and
Office of Public Guardian operations

Dear Honorable Judges:

I write on behalf of the Commissioner of the Department of Disabilities, Aging and
Independent Living (DAIL) to update the courts on a few specific operational
measures the Department is taking—and planning for—in an effort to both protect
the health of vulnerable Vermonters and mitigate the spread of the COVID-19 virus
during this public health crisis.

Under certain circumstances in guardianship cases, pursuant to 14 V.S.A. § 3067
and 18 V.S.A. § 9306, the courts order DAIL to retain qualified professionals to
administer guardianship evaluations to assist in the determination of whether a
person requires a guardian. Each evaluation process necessarily includes at least
one in-person interview of the respondent by the evaluator. To accomplish this, the
evaluator will arrange to meet with the person wherever the person currently
resides, whether at home, at a residential care facility or at a hospital.

In an attempt to safeguard the health of all Vermonters, we are instructing our
evaluators to cease all activity related to the completion of court-ordered
evaluations, effective immediately and until further notice. Due to the emergency
restrictions on visitors at residential care facilities and hospitals, some evaluators
have recently been prohibited from conducting scheduled visits. More importantly,
however, it is the judgment of DAIL that this temporary suspension of evaluation-
related activity is in the best interest of respondents and all Vermonters. We expect
to keep this prohibition in place at least for as long as Administrative Order 49
remains in effect.

We are cognizant that the statutory provisions cited above do impose deadlines for
the filing of guardianship evaluations. We anticipate being unable to meet these
deadlines in many pending cases. Due to the high quantity of cases in which orders
for guardianship evaluations are currently pending and due to administrative
constraints, we do not plan on filing motions for deadline extensions in each
individual case. However, statute does permit the Court to extend these filing
deadlines “for cause.” 14 V.S.A. § 3067; 18 V.S.A. § 9306. We will address on a case-
by-case basis any issues that may be raised related to this issue by the courts or by
other parties, but as mentioned, we are taking this action out of what we view as
urgent necessity to protect our most vulnerable citizens.

Finally, we would like to assure the courts that DAIL is strategizing and acting
around the clock to mitigate the effects of this crisis on our clients to the maximum
degree possible. We do anticipate that other practical and logistical challenges may
arise in the coming weeks. The Office of Public Guardian in particular may
experience new operational difficulties, especially in the context of new emergency
guardianship appointments. We are taking all possible steps to minimize non-
essential in-person contact with our vulnerable clients.



Some public guardians have already been forced to discontinue in-person visits with
clients, either due to restrictions on visitation at facilities or due to the guardians’
own prior exposure to the virus. We are constantly brainstorming about ways to
keep everyone safe and accomplish visits remotely, but we are required to limit
personal contact as much as possible in order to ensure safety and preserve OPG’s
ability to do their job.

In light of the above, for the duration of this crisis, I would ask that the Probate
Division notify me personally as soon as possible after the filing of any emergency
petition for OPG guardianship. Emergency guardianship filings are often made by
hospitals and residential care facilities, sometimes without advance notice to OPG.
We do plan to continue accepting these emergency appointments as we are able and
as the courts deem it necessary, but effective communication and planning will be
more critical than ever.

I plan on representing OPG in all such emergency guardianship proceedings for the
duration of this crisis. I would request the assistance of the courts in ensuring that I
get timely notice.

We appreciate the patience and understanding of the courts in the coming weeks as
we continue to manage these realities to the best of our ability. Please do not
hesitate to reach out to me with any questions or concerns you may have.

Thank you very much.

Sincerely, %E/\

Benjamin Chater

Assistant Attorney General

Dept. of Disabilities, Aging &
Independent Living

cc: Office of Public Guardian
Vermont Legal Aid
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